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It is submitted that the last Office Action should not have been a Final 
OfSce Action, since the Examiner changed the grounds of rejection without 
permitting the Applicant an opportunity to respond to the new ground of rejection in 
a non-final office action. Reconsideration and withdrawal of the Finality of the last 
Office Action is requested. 

If the Finality of the last Office Action was improper, the amendments 
to claims 1, 2, 4, 9, and 14 including the substitution of the teim "single piece" for 
flie term "monolithic" should have been entered as requested. Applicant requests 
entry of these amendments to claims 1, 2, 4, 9, and 14 in the event that the Examiner 
wiflidraws the Finality of the last Office ActioiL Furthennore, the Examiner treated 
the terms "monolithic" and "single piece" as synonymous terms in the Final Office 
Action, and therefore entry of the temi "single piece" in place of the term 
"monolithic" would not require finther search and/or consideration by the Examiner 
(see paragraphs 7 and 8 of the Office Action dated May 23, 2005). 

Claims h 4, 9. and 14 stand rejected under 35 US.C, §112, first 
paragraph, as containing subject matter i\4iich was not described in the specification 
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in such a way as to reasonably convey to one skilled in the art that the Inventors, at 
the time that the apj^iication was filed, had possession of the claimed invention. In 
particular, the Examiiiei; objects to the term ''monolithic" with respect to the tube 
member 24 and the term '"monolithic" with respect to the insert 16, It is submitted 
that claims 1, 4, 9, and 14 have been amended to remove the term "monolithic". The 
configxiration of the tube member 24 as a single piece can best be seen in Figure 9, 
while the configuration of the insert 1 6 as a single piece can best be seen in Figure 8. 
Since the configuration of the tube member 24 as a single piece and the configuration 
of the insert 16 as a single piece were shown in the original drawings as filed with the 
application, and since paragraphs [0026] and [0027] (as previously amended) 
incorporate this terminology (without objection by the Examiner) into the 
specification, it is submitted that this Amendment does not introduce any new subject 
matter into the application. Reversal of the Examiner's final i^ection under 35 
U.S.C. § 1 12, first paragraph is requested. 

Claims 4, 6, and 21 stand rejected under 35 U.S.C. § 102(e) as being 
anticipated by Brennan et al. Brennan et al discloses a standard static mixer 16, 
where the static mixer shroud 20 contains mix elements 26 and a cone-shaped insert 
12. (See column 2, lines 1 8-22) The Brennan et al reference does not anticipate, 
teach, or suggest a nozzle retaining annular shoidder surfece adjacent one end of the 
tubular housing, or a nozzle insert engagable with the nozzle-retaining annular 
shoulder surface within the tubular housing. The Examiner refeis to the 
nozzle-retaining annular shoulder sur&ce (as receiving insert 12); however this is a 
conical surface (not an annular shoulder sisiface) formed at one end of the static 
mixer tube housing 16. See coluimi2, line 3 of Bromanet al. The cone-shaped 
insert 12 slides through ^e standard mixer tube 16 and rests against the conical 
sur&ce fomed adjacmt the discharge end 18 of the tube 16. The static mixer tube 
16 of Brennan et al does not have a nozzle-retaining annular shoulder for receiving 
an annular flange of a no22le insert as recited in the claims of the present ^plication. 
In ^ct, Breiman et al illustrates that the internal mixer element is received against Hxc 
annular shoulder of Brennan et al, not tiie insert itself This teaches away fix)m the 


PA(X7/10'RCVDAT9/23f200$S:39:52PM[EastimD^^^ 


SEP. 23. 2005 5:04PM YOUNG & BASILE 


NO. 879 P. 8 


Application S.N. 1 Page 3 of 5 
Date September 23, 2005 

Reply to Office Action dated May 23, 2005. ... ... 

configuratioii as claimed in the present application. Claim 6 of the present inyention 
recites the static mixer 14 is operably insertable within the hollow tubular housing 24 
for trapping the annular flange 16b of the nozzle insert 1 6 against the 
nozzle-retaining annular shoulder surface 24d of the tubular housing 24. Brennan et 
al does not anticipate, teach, or suggest trapping the flange of the insert between the 
mixer element and the nozzle-retaining annular shoulder of the tubular housing as 
recited in claim 6. Brennan et al does not anticipate, teach, or suggest the nozzle 
insert being an interchangeable insert positionable within the second end of the 
tubular member against the nozzle-retaining annular shoulder surface of the static 
mixer tube as recited in claim 21 of the present application, Brennan et al only 
teaches that the cone-shaped insert 12 rests against the conical surface 18 formed in 
the discharge end of the static mixer tube 16^ The static mixer tube 16 does not have 
a nozzle-retaining annular shoulder and the cone-shaped insert 12 does not have an 
annular flange to rest thereon. Since the cone-shaped insert 12 does not have an 
annular flange, the insert of Brennan et al cannot be trapped against an annular 
shoulder of the static mixer tube 1 6. In fact, Brennan et al teaches away from an 
annular flange on the insert 12 and teaches away from trapping the annular flange of 
the insert 12 between the nozzle-retaining annular shoulder surface of the tubular 
housing and the mixer elements as recited in claims 4, 6, and 21 of the present 
application. Therefore, reversal of the Examiner's final rejection of claims 4, 6, and 
21 as being anticipated by Brennan et al under 35 U.S.C. § 102(e) is requested. 

Claims 4-5, 8-10, 12-17, and 20-22 stand rejected under 35 U.S.C. 
§ 1 02(b) as being anticipated by Miller. This rejection is raised for the first time in 
the office action dated May 23, 2005, Since this rejection is applied to claims that 
have not been amended in the last amendn^ent, the Examiner is requested to 
withdraw the finality of this o£6ce action and to issue a new non-final office action to 
allow the applicant sufficient opportunity to address the new grounds of rejection 
raised for the first time in the last office action. Alternatively, the Examiner is 
requested to specifically cite the MPEP section relied on to permit withdrawal of a 
final rejection in order to change the ground of rejection from §l02(b) to §102(e) for 


PA(£8/10*RCVDAT9/23l2005S:39:52PM[Easten)^^^^ 


SEP. 23. 2005 5:05PM YOUNG & BASILE 


NO. 879 P. 9 


Application S*N. 1 0/023^33 Page 4 of 5 

Date September 23, 2005 

Reply to Office ActionjlatedMay 23, 2005 

the Brennan et al reference, \^4liIe also adding a new ground of rejection based on 
§ 1 02(b) applying the Miller reference, while issmng a final office action on claims 
that have not been amended. In any dase, the Miller reference does not anticipate 
teach or suggest the invention as recited in claims 4-5, 8-10, 12-17, and 20-22, Miller 
states in column 4, line 44-5 1 , that the dispensing needle assembly 40 includes a 
hollow cylindrical body 41 preferably formed of metal which is molded within the 
interior of an outer wing block connector 37 and has a hollow cylindrical dispensing 
tip 42 extending from the body 41, where the needle body 41 terminates in m 
outtumed too end flange 43 whi ch abuts against an end wall 44 of tapered male luer 
lock outlet nozzle 45 . (Emphasis added). Claim 4 of the present application requires 
a tubular nozzle member and a nozzle insert engagable with a nozzle-retaining 
annular shoulder surface within the tubular housing, the nozzle insert having a 
nonlinear axially extending inner surface defining a passage therethrough with an 
«?)erture of reduced dimension adjacent the outlet. This specific structure is not 
anticipated, taught or suggested by the Miller reference, taken singularly or in any 
permissible combination. The tube 2 of Miller does not include an inwarxlly 
extending annular shoulder and/or an inner conical nozzle surface for engagement 
with the nozzle insert as recited in the claims. The dispensing needle assembly 40 of 
MUler is not a nozzle insert as required by the claims. The dispensing needle 
assembly 40 of Aliiler does not have an outwardly extending flange engagable with 
the inwardly extending shoulder of the tubular member as recited in the claims. The 
dispensing nozzle assembly 40 of Miller does not have a conical external surface 
extmding toward a second end as recited in the clmms. The Miller reference does 
not anticipate, teach or suggest an annular shoulder extending radially inwardly 
adjacent on end of the hollow tubular housing, and/or a radially outwardly extending 
annular flange adjacent a first end of the nozzle insert engagable with the annular 
shoulder. The dispensing tip 42 of the multi-part dispensing nozzle assembly 40 of 
Miller is not interchangeable as recited in claims 21-22. Reversal of Ae Examiner's 
final rejection of claims 4-5, 8-10, 12-17, and 20-22 as being anticipated by Miller 
under 35 U.S.C. § 102(b) is requested. 


PAGE 9/10' RCVD AT 9/23/200S 5:39:52 PM [Eastf^DayligM 


SEP. 23. 2005 5:05PM 


YOUNG & BASILE 


NO. 879 


P. 10 


- I 


Application SJV, 10/023»333 

Date September 23, 2005 

Reply to Office Action dated May 23, 2005 


Page 5 of 5 


Claims 1-6, 8-18, and 20-22 stand rejected under 35 U.S.C §103(a) as 


being unpatentable over Brennan ef al. Miller and Keller et al. The.Breman et al. 
Miller, and Keller et al references, taken singularly or in any permissible 
combination, do not anticipate, teach, or suggest the present invention as recited in 
claims 1-6, 8-1 8, and 20-22. The addition of the Keller et al reference to Brennan et 
al and/or Miller does not overcome the deficiencies of the Brennan et al reference 
previously described above in detail. In particxUar, the Keller et al reference teaches 
an externally stepped housing, but does not teach a nozzle insert with an outwardly 
extending flange eugagable with an inwardly extending shoulder of the tubular 
nozzle member as recited in claims 1-6, 8-1 8, and 20-22, The Miller reference can 
not be properly combined with either the Brennan et al. reference and/or the Keller et 
al. reference, since to do so would destroy the teaching of the multi-part housing 
inherent in the Miller disclosure, (See Miller, column 4, line 44-51), In the 
configuration illustrated by Miller, the mixer element 48 is spaced ftom the top end 
flange 43 by end wall 44 of nozzle 45. Therefore, the Miller reference docs not teach 
or suggest trapping the flange 43 of an insert (or an insert assembly) against the 
nozzle-retaining annular shoulder sur&ce with the mixer element as recited in claims 
6, 11, and 18 of the present applicatioa Reversal of the Examiner's final rejection of 
claims 1-6, 8-18, and 20-22 as being obvious in view of Brennan et al. Miller and 
Keller et al. under 35 U.S.C. §103(a) is requested. 


Respectfully submitted. 
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